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ATTORNEYS AT LAW « A PROFESSIONAIL CORPORATION

MITCHELL H. KIZNER

Certified by the Supreme Court of New Jersey as a
Civil Trial Attorney

Direct Dial (856) 382-2247
E-Mail:mitchell.kizner@flastergreenberg.com
PLEASE RESPOND TO CHERRY HILL

June 15, 2012

Via Overnight & Electronic Mail
Joyce A. Howell, Esq.

Senior Assistant Regional Counsel
U.S. EPA Office of Regional Counsel
1650 Arch Street

Philadelphia, PA. 19103-2029

Re: Spray Products Corporation.
EPA ID No. PAD042716084
Show Cause Letter

Dear Ms. Howell:

As you requested during our meeting on June 7% 1 am submitting this letter and
accompanying documents in order to provide you with additional information concerning the
approximately 50 drums of material that were located next to the tank farm close to the
production area referred to on page 3 of the EPA inspection report dated August 4, 2011. Based
upon what you and Mr. Forostiak told my client and me at that meeting, it is now our
understanding that contrary to the specific allegations contained in the Show Cause letter dated
May 10, 2012, the proposed penalty of $241,015 relates not to an alleged failure to make
hazardous waste determinations concerning the 39 drums of material that were located in a 90
day storage area used for hazardous wastes, but instead involves the approximately 50 drums
located in the tank farm.

My client has consistently explained, from the time of the inspection forward, that the 50
drums of material now under discussion were brought to the Plymouth Meeting location not as
waste, but as raw materials. [ am enclosing as Exhibit A bills of lading showing the transport of
these drums from my client’s former Upland Facility to Plymouth Meeting. The marking on the
bills of lading identify the nature of the material in question and in no way describe them as
wastes. These materials were specialty chemicals intended to be used in Spray Product’s
production process. Twenty four of the drums were actually used for that purpose.

As stated by Guy Jordan, the Plant Engineer, in his second undated letter to Steven
Forostiak, it was determined during and after the August 4, 2011 inspection that some of the
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drums that had come from the Upland Facility were contaminated and could not be used. This
material was then promptly placed into my client’s waste stream. Before that, it was intended to
be used in the production process.

While it was said at our meeting that the drums were in poor condition, a close review of
the inspection report shows that the overwhelming number of the drums in this area was not
found to be in such a condition. Only two of the drums were described as having punctures and
“a few” were described as bulging. No discharge of this material from the drums was observed.
The condition of these 50 drums was not indicative of an owner regarding them as waste rather
than raw materials for production.

Due to the fact that Mr. Jordan, in his first undated letter to Mr. Forostiak, set forth with
specificity in section 1A the character of the material in the 24 drums that were able to be used as
raw ingredients, Spray Products was able to locate all but two of the items in its inventory
records. A copy of these records as of July 31, 2011, immediately before the August 2011
inspection, is enclosed as Exhibit B. The two items of raw material that could not be found in
inventory records were completed batch mixes where my client was unable to complete the
production runs. Typically, this material is held for the next run and is not returned to inventory
in my client’s system because it does not have an item number to represent the completed mix.

The remaining drums in this area-- those that were later determined to be waste because
of contamination, were also part of Spray Product’s inventory and are reflected in its inventory
records. However, because my client has no detailed description at this time of what was located
in those drums, (the letter just refers to these 26 drums as “hazardous waste and labeled under
Waste Code D001”) it cannot tie them to any particular inventory record at this time.

Finally, with respect to the handwritten note from my client that you provided me with
this week, I am told that that this is an internal note describing good product. It is not an
inventory record and involves more than the drums that are the subject to this letter.

After you review this letter, let me know if there is any additional information that you
believe would be helpful to you in this matter.

Very truly yours,

Mitchell H. Kizner
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ty, that every service to ba performed hateunder,ghal: bo subject to all the terms and conditians.af the Uaiform Domestic Straight B4l of Lading set forth (1} *n Unlfo:n Freight Classi¥cations in effect on 1o di
this is a rail ora reil-watershipment, or (2) in the applicable malor carrier clessificat:on or terH If this [s a motar carsier shi

and pt: nd hl

pment, .
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SHI®PER'S NO.

RAIGHT BILL OF LADING - SHORT FORW - ORIGINAL - NOT NEGOTIABLE
AE OF CARRIER o ’ " JCARRIER'S NO.
(,MU},& N

h325

U [) Y ) \ . \)
AVED, subject 1o the classifications and lavrully filed 1ariffs In effect on the date of [ssue of this 8ilf of Lading, ) . .

soperty descrbed balow, In apt)a'-enl good order, excapt a3 noted (coatents and cond Yon of ts of packag \uri), marted, consigned, 2nd destined a5 Indicated below which sald caseisr {the viord carrler he
stood throughout this contract as teanlng any person o to:poration in possession of the propery uader the contracl) agress 12 carry Lo its usval place of delivery at sa'd destination, 1 on its “oute, athervvise 1o deliva
1er carri2r o0 the route to sald destination. It is muluaily ag-eed as 1o eacﬁ carrier of alf or any of egld property over all or any portion of sald routa to destination, and as to sach party at any time Inte<ested in all o an
propesly, that every sc.vice to ba peformead hereundar, shall ba subfect to alf the terms and congd 'oas of the Uniform Domastic Stra’ght Bill of Lad’ng set farth (1) in Unidorm Freight Class fications ‘n effect anthe ¢
o, ik this Is a rail or a rai.vater shipment, or (2} In the applicable moator cagrier clagsification or tariff if this Is  motar carsier shipmen®. A .
ser heseby ceriHiles that ho Is famil ar with all the {tesms and conditions of the said biil of fading, set forth in the clessification or tariff which governs the transportation of this shipment, and the sald te:ms a5d condith
ershy agre7d to by the shipper and acceptod lor himsell and h's asslgns.
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JAIGHT BILL OF LADING - SHORT FORN - ORIGINAL - NOT NEGOTIABLE SHIPPER'S NO.
1E OF CARRIER—, ' Frr—— CARRIER'S NO. DATE

LARE2 108 P EINE 005349

IVED, subject fo the classliications and lavdully filed tarifis In effsct on the date of Issue of this Bif of Lading, .
-o&s%y described below, n apra(ent goed ofder, except as noled (contents and cond'lion of contenls :J packages unxaowa), marked, cansigned, and dsstined as indicated below v/hich sad carsier (the ward carcer be
stood thzoughout th:s contract as meaning any persan ur cororation in Rossessvnn of the property undar the contract) agrees ta catry to j1s usual placo of delivery st ssid destinat:on, if on its route, olherwise tg delive
1ar ¢arfier o0 the route 1o sa'd destination. It Is.autua’ly sgreed a3 Yo each cardsr of all or asy of said property over all of any portion of said route to destination, and a5 1o sach parly at 87y t'ma Intergsted In all oz an

woperly, that avary setvice ta be perforned hateunder, shall be subject to a'l the lerms and conditions of the Unitarm Domastic Stra’ght Biil of Leding set forth {1} ia Uniform Freight Classifications in effect on the

, iTthla ia a rall or a #sil-water shipmeat, of :2)}« the applicable motar arrier dassificat’on or tari*f ff thig Is a motor casster shipmant, .

rer hereby cestifies that he s famillat with al) the terms and conditions of the said bllf of 1ading, set forth in the classification or tarifz vsh’ca governs the iransporiation of this shipment, and tha sald tarms and conditle

teby agraed to by the shipper and accepted lor himself and his assigns.
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RAIGHT BILL OF LADING - SHORT FORM - ORIGINAL - NOT NEGOTIABLE , EIT

VE OF CA CARRIER'S NO. DATE 0T e
New Cendony sy 008749

'IVED subject to the classlﬁcaﬂons and laj!u”ly filed torifis In effact on the date of Issue of this Bid of l.adlni
ety described below; In apra tent good order, sxcapt a5 noted {contents and condition of costents of packagss unknown), maried, consigned, and destined as indceled beiow . hkh 58'd carrier (the vrord carrier be
f d throughaut this conlract as meaniag any person or corporation In ﬁossession of (he propa-ty under the contract) agiegs Lo carry 1o its usual place of de'ivery at sald destinatian, it on ils route, olheavise to delive
her umet on the routa to satd destingtion. 1t is mutuady agmed as to each carsier of all o1 any of said properly over 8!l of any partion of sa‘d route ta destination, and os 10 each garl y at any ime [ni2rgsted i all | or an
arty, that every sarvice to be uerlumed hereunder, shall be subject 10 alf the té:ms and coaditions aof the Uniform Domestic St-aight 8.1 of Lading set forth m in Uniform Freight Classifeations n effect o the ¢
:f Irlhls is asall ora ri’l-wa!e!s’\ pmenl, or ]2) in the soplicahle motor carrier classification or tariff if this is a motor carrier shipment.
per heseby certifies t that ha Is famitlar vith ol the texms and conditlons of the satd biti of fadlag, sat forth In the classification or tarilf which governs te traasportation of this shipment, and theé said termis and conditi
gby agreed to by the shipper and accepted fos himsel and his s3signs.
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RAIGHT BILL OF LADING - SHORT FORM - ORIGINAL - NOT NEGOTIABLE

SHIPPER'S NO.

£

>

WE OF CARRIER

NEW CENTURY

CARRIER'S NO.

DATE
4/16/2009

005466

1IVED, subject to the classilications and laveiully fifad tariffs in effact on the date of I¥sus of this Bill of Ladin,
170 a:éy deseribed be'ow; i appatent go0d o7der, except as noted {conleats and condition of contents of pa
gs ood throughout this contraty

ar carrior on the routyta said destination: It I3 mutually agra
thst every service to he performed hereundar, shali b

ropa
g!, i? (hi‘: 18  fail 0 & railavater shipmént, or (2] in the epplcabie motor carrier classification or tariH {*th’s Is a motar cay n
pechereby certifies that ha (s famifiar i%ith oll the terms and coviditions of the said bill of feding, set forth I the classification or tariff

1=reby agread to by the shipper-and accepted for himseif-end Iis asslgns,

o
cont ] &agas unklown), marked, consigned, snd deslined os indi:ated below wh'ch said cardlar {the word carder be
as meaning any person or comparation in possession of the propey under the contract) sgress to cacry to 115 usual place of delivery st 52-d destination, If on its “oute, cthenvse to del've
ed a8 o _each carries of all or.a7y of s3'd pfoperty over ali of any portion of sald rautg ta dest'natio 2, and es ta each party at any tme inlergsted in ail o7 sn
8 suSject 1o ali the terms and cong tiong o the Unilarm Domastic Straight Bill of Lading sat forth (1) in Un’farm Freight Classificat'ons in affect on the ¢
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RAIGHT BILL OF LADING - SHORT FORM - ORIGINAL - NOT NEGOTIABLE

SH'PPER'S NO.

AE G CARRISR

' LANSDALE

DATE
4728720

CARRIER'S NO.

005558

09

AVED, subject to the elassifications and levlully filed tavitfs in effect o1 the date of Issue of this Bill of Ladin

ropa
rsloorsl_

hroughout ths contrazlas mesning any

1er carsies 09 1hs route to said dest nation. It Is mutual.y. 3
hereunder, s

property, 15at every servica to be performed

PRG0N 07 CO:poral on in

?‘!eed asto escﬁ

3, i this is-a re: or a rell-water shipment, or }2) In the appl'cable molor carrler classification or tar'f if ta's is a motor carner shipment-

ser hereby certlfles that he is fam: or viith &

descrided below, In appareat good o-der, except as noted {contents and condition of coatenta of pac%ages unkaown), markéd, consignied, and destined as indicated belovs which said carrier (the viord cartler be
: ossession of the orapery under tha contrasl) agre2s to ca’ry to 13 usual placa of del'very a1 said destination, Il on its route, otherveise to dalive
carrler of all or any of said property over all o any port an of sa'd rouute to destination, and ag to each pacty ot sy lime interestad In 3" of an®

all be subject to al‘ the tesms and conditlons of the Un'form Domastic Straight Bil of Ladlng set forth {1} in Unifarm Freight Cless’fcatlons in effect on the ¢

| tha ternis and conditions of the sald bill of 1ad:ng. set forth In tha classification 67 tesi} \which goveras the transpo-tation of this shipmant, and the said 1e:ms end conditi
ereby egreed to by the shipper and accepted for himself and his assigns,
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1AIGHT-BILL OF LADING - SHORT FORM - ORIGINAL - NOT NEGOTIABLE SHIPPER'S NO.
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fAIGHT BILL OF LADING - SHORT FORM - ORIGINAL.--NOT NEGOTIABLE ) SH'PPER'S NO.
E OF CARRIER CARRIER'S NO. DATE

LA DAL, “atfoq | 012541

WVED, subject to tha classiiicatlons and lav/lully fied tarilfs in efect on the date of Issus of this Bill of Lading, . . § o .
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EXHIBIT B



by: ltem Key / Location Key

item: 008-195

item: 008-195

Report Totals:
Item/Locs Listed :

On-Hand Totals :
Quantity

Extended :
Oversold Totals :

Quantity
Extended :
Net Totals :
Quantity :
Extended :
Parameter Recap
Description:
ltem Status : [Al]
ltem Type : [Al]
Sub Type: Begin [First}
End [Last]
Product Key : AN}
Commodity Key : [All])
ABC Code : [All}
COGS Account : [All}
Control Account  : [Al)

1,345.8176

3,337.6171

0.0000
0.0000

1,345.8176

3,337.6171

Valuation Report

Valuation as of : 7/31/2011

- LUBEROS 8055C (REPLACES ALOX 2213C)

LUBEROS 8055C (REPLACES ALOX 2213C)

ltem Key : Begin Key:
: End Key

Location : Begin Key:

cEnd Key

Class Key : Begin Key:

1 End Key
Rpt Valuation Basis

Period End Date
Open Layers :
Quantity by (WA/DIA
Include Accrued Repts

008-185
008-185

[First]

{Last}
[First]
[Last]

F
7/31/2011
Y

D

Yes

On-Hand Qty UOM

1,345.8176 LB

Extended

3,337.6171



by: Item Key / Location Key

Item: 007-20165

tem: 007-20165

Report Totals:

ltem/Locs Listed :

On-Hand Totals :

Quantity

Extended :
Oversold Totals :

Quantity

Extended :

Net Totals :

Quantity :

Extended :

Parameter Recap

Description:

ltem Status
Item Type

Sub Type: Begin

End
Product Key
Commodity Key
ABC Code

COGS Account
Control Account

(Al]
(Al])

[First)

{Last]
{All]
(Al]
[Al]

)
[All}

950.9249

656.3571

0.0000

0.0000

950.9249

656.3571

Valuation Report

Valuation as of : 7/31/2011

- KEROSENE - CLEAR

- KEROSENE - CLEAR

item Key : Begin Key:
: End Key

Location : Begin Key:

{End Key

Class Key :Begin Key:

: End Key
Rpt Valuation Basis

Period End Date
Open Layers :
Quantity by (WNV/D/A
Include Accrued Rcpts

On-Hand Qty UOM

007-20165
007-20165

{First]

[Last)
[First]
[Last]

F
743472011
Y

D

Yes

950.9249 LB

Extended

656.3571



by: Item Key / Location Key

tem: 015-712

Item: 015-712

Report Totals:

ltem/Locs Listed :

On-Hand Totals :

Quantity

Extended :
Oversold Totals :

Quantity

Extended :

Net Totals :

Quantity :

Extended :

Parameter Recap

Description;

ltem Status
tem Type

Sub Type: Begin

End
Product Key
Commodity Key :
ABC Code

COGS Account
Controt Account

(Al
1A%

14,799.0000

60,527.6948

0.0000
0.0000

14,799.0000

60,527.6948

{First}

[Last]

(Al
(Al
(1]

[Al]
(Al

Valuation Report

Valuation as of : 7/31/2011

- CROSSROADS 1-6-3230 HEAT RESISTANT BLACK

CROSSROADS 1-6-3230 HEAT RESISTANT

item Key : Begin Key:
End Key

Location : Begin Key:

End Key

Class Key : Begin Key:

:End Key
Rpt Valuation Basis

Period End Date
Open Layers .
Quantity by (W/V/D/A
Include Accrued Rcpts

015-712
015-712

[First]

[Last}
[First]
[Last]

F
7/31/2011
Y

o}

Yes

On-Hand Qty UOM

14,798.0000 LB

a

Extended

60,527.6948



by: Item Key / Location Key

Item: 015-227

ltem: 015-227

Report Totals:
ftem/Locs Listed :

On-Hand Totals :
Quantity

Extended :
Oversold Totals :

Quantity
Extended :
Net Totals :
Quantity :
Extended :
Parameter Recap
Description:
Item Status : Al
Item Type : [Al]
Sub Type: Begin : {First]
End {Last]
Product Key : [Al]
Commodity Key : [All])
ABC Code : [AdN)
COGS Account ! Al
Control Account [Al}

773.0000

874.5200

0.0000
0.0000

773.0000

874.5200

Valuation Report

Valuation as of : 7/31/2011

- DUPONT 818P31854 GRAY ETCH PRIMER

On-Hand Qty UOM

DUPONT 818P31854 GRAY ETCH PRIMER

Item Key : Begin Key:
:End Key

Location : Begin Key:

:End Key

Class Key :Begin Key:

: End Key
Rpt Valuation Basis

Period End Date
Open Layers :
Quantity by (WA/DIA
Include Accrued Repts

015-227
015-227

[First]
fLast)
{First)
{Last]

F
7/31/2011
Y

D
Yes

773.0000 LB

Extended

874.5200



Valuation Report

Valuation as of : 7/31/2011

by: ltem Key / Location Key

Item: 015-10342 - TTP-1757 GREEN ZINC CHROMATE PRIMER
On-Hand Qty UOM

ltem: 015-10342 - TTP-1757 GREEN ZINC CHROMATE PRIMEF 924.3000 LB

Report Totals:
ltem/Locs Listed : 1

On-Hand Totals :
Quantity 924.3000

Extended : 4.918.2224
Oversold Totals :

Quantity : 0.0000
Extended : 0.0000
Net Totals :
Quantity : 924.3000
Extended : 4,918.2224
Parameter Recap
Description:
item Status : Al item Key : Begin Key: 015-10342
tem Type : [All] End Key : 015-10342
Sub Type: Begin : [First] Location : Begin Key: [First]
End [Last) (End Key [Last]
Product Key : [All} Class Key : Begin Key: [First)
Commodity Key [All]} (End Key [Last]
ABC Code : (Al Rpt Valuation Basis
. F
COGS Account . {Al Period End Date : 7/31/2011
Control Account  : {All] Open Layers : Y
Quantity by (WNV/D/A) D

Include Accrued Repts - Yes

Extended

4,918.2224



by: Item Key / Location Key

Item: 007-006

Item: 007-006

Report Totals:

tem/Locs Listed :

On-Hand Totals :

Quantity

Extended :
Oversold Totals :

Quantity

Extended :

Net Totals :

Quantity :

Extended :

Paramster Recap

Description:

ltem Status
ftem Type

Sub Type: Begin

End :
Product Key .
Commodity Key :
ABC Code

COGS Account
Control Account

[Al]
{AN)

5,966.0000

12,825.5400

0.0000
0.0000

5,966.0000

12,825.5400

[First]

[Last]

{Al]
(AN
[Al]

{Al}
[All}

Valuation Report

Valuation as of : 7/31/2011

- N-PROPYL BROMIDE (NPB) - HYPERSOLV ASC

N-PROPYL BROMIDE (NPB) - HYPERSOLYV #

Item Key : Begin Key:
:EndKey

Location : Begin Key:

: End Key

Class Key : Begin Key:

. End Key
Rpt Valuation Basis

Period End Date
Open Layers :
Quantity by (W/V/D/A)
Include Accrued Repts

007-006
007-006

[First]

fLast]
[First]
[Last}

F
7/31/2011
Y

D

Yes

On-Hand Qty UOM

5,966.0000 LB

Extended

12,825.5400



Valuation Report

Valuation as of : 7/31/2011

by: ltem Key / Location Key

Item: 900-5407 -  BEL-RAY SUPER TAC R76320 CONCENTRATE
On-Hand Qty UOM

ltem: 800-5407 - BEL-RAY SUPER TAC R76320 CONCENTRA 320.0000 LB

Report Totals:
ltem/Locs Listed : 2

On-Hand Totals :
Quantity 320.0000

Extended :
Oversold Totals :

Quantity 0.0000
Extended : 0.0000
Net Totals :
Quantity : 320.0000
Extended :
Parameter Recap
Description:
Item Status : [Al} Iltem Key : Begin Key: 900-5407
ltem Type : [Ali] :End Key 900-5407
Sub Type: Begin : [First] Location : Begin Key: [First]
End [Last] :End Key [Last]
Product Key : [All] Class Key : Begin Key: [First]
Commodity Key [Al] 1End Key [Last]
ABC Code : [Al] Rpt Valuation Basis
: F
COGS Account . Al Period End Date : 713112011
Control Account  : [Al] Open Layers : Y

Quantity by (WA/DIA)  : D
Include Accrued Repis Yes

Extended

0.0000



Valuation Report

Valuation as of : 7/31/2011

by: item Key / Location Key

Item: 011-013 - CHEM-TOOL RED TAC 2927
On-Hand Qty UOM

Item: 011-013 ’ - CHEM-TOOL RED TAC 2927 230.0000 LB

Report Totals:
ltem/Locs Listed : 2
On-Hand Totals :
Quantity 230.0000

Extended : 262.2000
Oversold Totals :

Quantity : 0.0000
Extended : 0.0000
Net Totals :
Quantity : 230.0000
Extended : 262.2000
Parameter Recap
Description:
ftem Status : [AN) ltem Key : Begin Key: 011-013
ltem Type : [Al1} :EndKey 011013
Sub Type: Begin : [First) Location : Begin Key: [First)
End {Last] EndKey {Last]
Product Key : [All] Class Key : Begin Key; [First}
Commodity Key {All} :End Key [Last]
ABC Code : [AIl) Rpt Valuation Basis
: F
COGS Account : (Al Period End Date : 713112011
Control Account  : [All]} Open Layers : Y
Quantity by (W/NV/D/A) D

Include Accrued Repts ¢ Yes

Extended

262.2000



